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The Influence of the Law in the 
Life of Abraham Lincoln 


By HON. EDWARD J. FOX, Easton, Pa. 


aad ARE accustomed to 
think of Mr. Lincoln as 
IV Oe great statesman; as a 

man who was unrivaled 
in debate, particularly in the great 
debate which he conducted with 
Judge Douglas in 1858; as the 
champion of freedom and justice, 
who finally annihilated slavery in 
this country ; as the tender-hearted 
and merciful executive who par- 
doned men so freely during the 
Civil War and who constantly ex- 
hibited so much of the milk of hu- 
man kindness that those who were 
associated with him frequently 
protested at his willingness to 
help those in trouble; as the author 
of that wonderful letter to Mrs. 
Bixby and the famous Gettysburg 


oration distinguishing him for his 
literary ability and charm. 

My study of his life leads me to 
believe that it was his pre-eminent 
ability as a lawyer which was the 
foundation of his success as a 
statesman and which made him one 
of the most beloved presidents of 
our country. Mr. Choate in an 
address on Lincoln at Edinburgh, 
during the period that he was Am- 
bassador to Great Britain said: 

“T am sure his training and ex- 
perience in the courts had much to 
do with the development of those 
forces of intellect and character 
which he soon displayed in a broad- 
er arena.” es 

In his second attempt he was 
successful in being elected to the 
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State Legislature and his experi- 
ence in making laws doubtless aid- 
ed him very greatly in his subse- 
quent legal career. In 1837 he 
moved to Springfield after he had 
completed his term of service in 
the Legislature and was admitted 
to the Bar. So far as the record 
goes no examination for admission 
to the Bar took place and the stat- 
utes of Illinois did not at that time 
expressly provide that there must 
be an examination. He then 
formed a partnership with Major 
Stuart, who was at that time a 
member of Congress from that Dis- 
trict, and the burden of the work 
of the firm fell upon Mr. Lincoln. 
This was valuable training for him, 
but at that time he does not appear 
to have distinguished himself by 
any exhibition of legal knowledge, 
but rather depended upon his skill 
as a debater to carry his cases 
before a jury. A little later he 
formed a partnership with Judge 
Logan, who was a very much abler 
lawyer than Major Stuart, and his 
association with him and the trial 
of cases with him inspired Mr. 
Lincoln in such a way that he at- 
tained a very much more thorough 
knowledge of the law. 

Mr. Lincoln was not at all me- 
thodical in the conduct of his legal 
business, and his usual place for 
carrying papers was in his tall 
stove-pipe hat. He never knew 
where his papers were, and it is 
said that the only attempt he ever 


. made to improve the disorder was 


to write on one of the bundles of 
papers which littered his desk, 
“When you can’t find It anywhere 
else, look inethis.” 


The association with Judge Lo. 
gan had a very beneficial effect. 
He soon began to adopt his part- 
ner’s methods, studied his cases 
with the utmost care and diligent- 
ly examined the law. This train- 
ing showed itself speedily and he 
became a most formidable oppo- 
nent, not only before a jury, but 
in legal argument. The partner- 
ship, however, was dissolved, prob- 
ably because of some political dif- 
ferences between the parties, be- 
cause they both were candidates 
for Congress. He then formed a 
partnership with William H. Hern- 


don, who subsequently became one 


of his biographers. Herndon was 
a young and inexperienced lawyer, 
and Mr. Lincoln, therefore, became 
the head of the firm. His partner- 
ship continued until he was elected 
to Congress in 1846. 


On his retirement from Congress 
after serving one term, he was 
offered a partnership with a dis- 
tinguished Chicago lawyer, but 
fearing that he was threatened 
with consumption he desired to re- 
turn to Springfield. During the 
years from 1849 to 1860 he was 
most active in the. 8th Judicial 
Circuit of Illinois and traveled 
through the various counties where 
today eighteen judges are doing 
the duty in the district covered by 
one justice at that time. He occu- 
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pied very much the position of an 
English Barrister, being called on 
by other lawyers to try cases for 
them, and the development of his 
skill and ability as a lawyer during 
this period was most remarkable. 
The Justice of that circuit was 
Judge David Davis, who subse- 
quently was largely instrumental 
in securing the nomination of Mr. 
Lincoln in the Chicago Convention, 
and Judge Davis was ultimately 
placed on the Supreme Court of the 
United States by Mr. Lincoln, serv- 
ing there for a long time with 
great distinction. Mr. Lincoln not 
only tried a great many cases be- 
fore Judge Davis, but he occupied 
a peculiar position—one that re- 
quired the exercise of a great deal 
of tact and delicacy because it was 
manifest that he had great in- 
fluence with the court. Indeed, so 
great was this influence that at 
times he was appointed by Judge 
Davis to actually conduct trials as 
a judge, a practice that was not 
authorized by the law, and is al- 
most without precedent, but which, 
nevertheless, owing to the consent 
of all the counsel, seemed entirely 
satisfactory. Even after his re- 
turn from Congress, when he was 
much occupied with his legal work, 
he kept up his studies and course 
of reading. 


He attained such distinction at 
the bar that he was speedily taken 
into all the important litigation in 
the Illinois courts. He was re- 
tained as counsel by the Illinois 
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Central Railroad and the Rock Is- 
land Railroad, and in this way he 
was brought into contact with the 
ablest lawyers then practising at 
the bar, and they were legal giants. 


As early as 1839, Mr. Lincoln 
had engaged in debates with Judge 
Douglas and usually had been 
worsted, but when it came to the 
debates of 1858 he won the ap- 
plause and approval of a very large 
number of his constituency by his 
skill which had developed so much 
in the intervening period. 


There is no doubt that the abil- 
ity and skill which Mr. Lincoln dis- 
played not only in these debates, 
but in the practice of the law for 
the period from 1850 to 1860, in- 
duced his friends in Illinois, par- 
ticularly those who were distin- 
guished in the legal profession, to 
insist upon his nomination for the 
Presidency. alin 

When Captain Wilkes stopped 
the Trent on the high seas and re- 
moved the Confederate envoys 
Mason and Slidell from the protec- 
tion of the English flag, there was 
a prompt remonstrance by Eng- 
land. Mr. Lincoln was not swerved 
from taking a calm and judicial 
attitude in the matter and said: 

“We must stick to American 
principles concerning the right of 
neutrals. We fought Great Britain 
for insisting by theory and prac- 
tice on the right to do precisely 
what Captain Wilkes has done. If 
Great Britain shall now protest 
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against the act and demand Slidell 
and Mason, we must give them up 
and apologize for the act as a vio- 
lation of our own doctrines and 
thus forever bind her over to keep 
the peace in relation to neutrals 
and so acknowledge that she has 
been wrong for sixty years.” 

It was a bold—a brave position 
to take. Had he been simply view- 
ing it from a political standpoint, 
the popular thing to do was to up- 
hold Wilkes. But his poise, his 
clear view of the legal principles 
involved, compelled him to say the 
position of Wilkes was untenable. 

Probably the most important 


question which came to Mr. Lincoln 
for solution during his administra- 


tion, so far as domestic affairs are 
concerned, was the emancipation 
of the slaves in the slave-holding 
states. 

He found it difficult to reconcile 
with his knowledge of legal princi- 
ples the thought that private prop- 
erty might be taken without just 
compensation. It is difficult for us 
in this day to appreciate the 
strength of the sentiment that the 
slaves were unquestionably private 
property. He was sharply 
criticised and condemned by many 
‘ of the more radical abolitionists 
because of his failure to proclaim 
the freedom of the slaves. Mr. 
Sumner, Thaddeus Stevens and 
Henry Wilson were constantly 
urging him to issue the proclama- 
tion. it was not until he had ex- 
ercised every other resource that 


he submitted to his cabinet the 
draft of a proclamation emancipat- 
ing the slaves, and upon their ap- 
proval, as an act of military neces- 
sity, the proclamation was issued. 


Thus we have seen that it was 
indeed a fortunate circumstance 
that at the most critical time in 
the history of our glorious Repub- 
lic, when it was torn asunder by 
dissension and strife, when there 
was the terrible carnage and blood- 
shed of a civil war, bringing un- 
told disaster to both the North and 
the South, we had as our chief 
executive not a sagacious and ca- 
pable business man as is now the 
cry, but a jurist and a statesman 
to guide our ship of state through 
the storm and stress of that awful 
conflict. The end he sought to at- 
tain and which he ever had in mind 
was justice and the supremacy of 
the law. He appealed to reason 
and strove by argument to con- 
vince rather than to urge the use 
of the military force, although at 
that particular juncture force was 
essential, but he wrought better 
than he knew in seeking to attain 
his expressed purpose that “The 
nation under God shall have a new 
birth of freedom, and that gov- 
ernment of the people, for the peo 
ple, and by the people shall not 
perish from the earth.” 

—Extracts from Address before 
the Pennsylvania State Bar Ass0- 
ciation. 
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The Law Is Not A Jealous Mistress 


By HON. EUGENE H. ANGERT, of the St. Louis Bar 


E3E38N AN unrecorded occa- 
il sion in the dim distant 
(] (] past, some obscure law- 
| — yer invented the phrase 
“the law is a jealous mistress.” 
Coming down through suc- 
cessive generations, it has gained 
in impressiveness by constant rep- 
etition until today that aphorism 
has become the controlling influ- 
ence in the lawyer’s life and domi- 
nates his daily existence from the 
cradle to the grave of his profes- 
sional career. 


I shudder to think of the thou- 


sands of lawyers whose days are 
filled with vain regrets and whose 
years are darkened by still-born 
hopes and suppressed desires, be- 
cause they subscribe to the mistak- 
en belief that the law is a jealous 
mistress. 


I am filled with sadness when I 
realize how the lives of our legal 
brethren of days gone by have been 
narrowed by an unquestioning ad- 
herence to that aphorism. They 
longed to mount some hobby and 
ride through green fields and 
woody lanes, made musical with 
the song of birds and sweet with 
the perfume of flowers. They were 
eager to enter into the House of 
Mirth and linger there with “sport 
that wrinkled care derides and 


laughter holding both their sides.” 
They would woo the fickle goddess 
of fame in the House of Literature 
or in the Temple of Art. They 
hungered after the fleshpots of 
politics and hoped “the ear of lis- 
tening senates to command.” 


But they put behind them these 
temptations; they were faithful to 
the law because it had become a 
part of their faith that their mis- 
tress was a jealous mistress. . . . 


I propose to subject this menace 
of the years to the acid test of the 
leading authorities in the hope 
that, like the ghost in Hamlet, it 
will vanish into thin air and never 
again stalk across the stage of our 
professional careers. 


I cannot expect by mere argu- 
ment to strip the mistress of the 
law of her ancient garment of 
jealousy. I must remove it by the 
force of authority. The 
heresy which I am here to combat 
has flourished since the days of 
Coke on Littleton—who am I that 
dare gainsay it unless I can pile 
up authorities until they reach to 
the heavens and form a Jacob’s 
ladder on which the angel of truth 
may climb down? 

And so with a full appreciation 
that the burden of proof rests up- 
on me, I come laden with cases in 
point. My first authority is Chief 
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Justice Marshall. In the history 
of American jurisprudence he 
stands supreme. For thirty-four 
years he adorned the highest place 
in the Temple of Justice; he pre- 
sided over the greatest court that 
civilization has ever constituted. 
No lawyer can hope to equal the 
fame that has been his since he 
passed away, and that will en- 
dure so long as the nation sur- 
vives under the Constitution that 
he made into a living thing. If 
the law is a_ jeal- 
ous mistress, then 
Marshall strongly pro- 
voked that “green- 
eyed monster which 
doth mock the meat it 
feeds on.” During his 
first five years on the 
Supreme Court, he 
spent most’of his days 
and his nights with a 
rival. He dwelt not in 
the Halls of Justice, 
but in the House of 
Literature. You will 
recall that Bushrod Washington, 
the nephew and heir of the Father 
of his Country, was Marshall’s col- 
league on the Supreme Court. He 
had in his possession the great 
mass of letters and papers that 
Washington left. He tempted 
Marshall to write the life of Wash- 
ington, and the Chief Justice yield- 
ed to the temptation. . . . If 
the law were a jealous mistress, 
would she have placed the wreath 
of immortal fame upon the brow 
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Eugene H. Angert , 
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of the great Chief Justice, who for 
so long neglected her to labor and 
toil in the House of Literature? 
My next authority is Mr. Justice 
Story. Equalling Marshall in 
length of service upon the Supreme 
Court and shining by a light that 
even the great Chief Justice could 
not dim, the name of Story is writ- 
ten high on the scroll of fame of 
the American bar. As a professor 
of law at Harvard, as an author of 
outstanding treatises on the com- 
mon law, as one of the 
greatest justices of the 
Supreme Court, the 
record of his varied ac- 
complishments in the 
legal profession has 
never been equalled. 
Did Story give the 
mistress of the law an 
unwavering devotion? 
He did not. He paid 
most ardent attention 
to the poetic muse. 
In his early days, he 
wrote much poetry, 
and while at the bar he published 
a volume of poetry entitled “The 
Power of Solitude.” Story’s pur- 
suit of the muse met with no favor- 
able response and he ceased his 
attentions. But later in life he 
regretted that he had deserted 
her. In his autobiography he re- 
fers to his early attachment: “! 
dropped poetry except as an 0- 
casional amusement of a leisure 
hour. I departed from its fairy 
realm with the humble belief that 
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I was not destined to live even at 
the outskirts of its enchanted scen- 
ery. Yet I cannot say that, even at 
this distance of time, 

“‘The dreams of Pindus and the 


Aeonian maid 
Enchant no more. 


There is a note of wistful long- 
ing for the forbidden in those 
words—a longing that throughout 
his life was not wholly denied. 
For all during his years on the 
bench, Mr. Justice Story flirted 
with the muse. You will find in his 
biography many specimens of his 
poetry, and even when he was sit- 
ting on the bench he wrote verses 
in comment and criticism of the 
arguments that were being made 
before him. If the law were a 
jealous mistress, surely Mr. Justice 
Story would have aroused that self- 
ish instinct and felt the visitation 
of her displeasure. 

Did William Pinckney, acclaimed 
the undisputed head of the bar as 
no man has ever been acclaimed, 
acquire this supreme favor of his 
mistress by supreme faithfulness? 
No; he deserted her on many occa- 
sions and for long periods at a 
time, when she was most lavish in 
her proofs of affection. 

When I think of his long and fre- 
quent desertions, I can almost hear 
him cry out in the words of the 
poet Dowson: 

“But I was desolate and sick of an 

old passion 

Yea, I was desolate and bowed 

my head 

I have been faithful to thee, 

Cynara, in my fashion.” 


,”? 
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And what a fashion! At the 
end of his first ten years of prac- 
tice, just when he had attained dis- 
tinction at the bar of his native 
state of Maryland, he goes off to 
London as special commissioner to 
settle claims under the Jay treaty, 
and there he remains for eight 
years. Upon his return he is made 
Attorney General of Maryland, but 
two years’ devotion to the jealous 
mistress of the law brings his fidel- 
ity to the breaking point. Again 
he abandons her for foreign climes, 
and, as a special commissioner ap- 
pointed by Jefferson, he spends five 
years in London. 


His second reconciliation with 
the mistress of the law lasted for 
five years—half of it as Attorney 
General of the United States. 
Once more he yielded to tempta- 
tion and for the next two years we 
find him again in Europe as Min- 
ister to Russia and special envoy 
to Naples. Like many men when 
his “way of life had fallen into the 
sere and yellow leaf,” he came back 
with an air of repentance, swear- 
ing eternal fidelity, and the law 
took him to her bosom for the last 
five years of his life. But even 
part of these she had to be content 
to share with a rival, for during 
three of these years he was Sena- 
tor of the United States. 


Protracted absence, habitual de- 
sertion, open and notorious aban- 
donment—to all these indictments 
William Pinckney must plead guil- 
ty, and yet his mistress lavished 
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upon him her choicest gifts in his 
lifetime, and upon his death held 
up the imperishable glory of his 
name and made him immortal. 

My next authority is Luther 
Martin. When his mistress would 
find him, she sought him in a 
tavern. He revelled in the com- 
panionship of Bacchus and she had 
to content herself with such brief 
and fleeting moments as he gave 
to her “drowsy with the mingled 
wine of laughter and learning, pas- 
sion and regret.” He was a mighty 
drinker—all his life the heaviest 
drinker in that age of heavy drink- 
ing men. But Luther Martin 
drunk was a match for the best of 
lawyers sober. His knowledge of 
the law was profound, and a won- 
derful memory enabled him to have 
at an instant’s command all of his 
great and varied learning. 

I am fearful of wearying you 
with more authorities, but I can- 
not resist calling your attention to 
two companion cases. They are 
William M. Evarts and Joseph H. 
Sa 

No man, within the memory of 
the living, attained greater pre- 
eminence in the law than William 
M. Evarts; and yet twice he de- 
serted the law for political life. 
Four years as Secretary of State 
in the cabinet of President Hayes, 
and, at a later period, six years in 
the Senate, is the record of his in- 
fidelity. 


Choate’s derelictions took an en- 
tirely different form, for if we pass 
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over his indiscretion as Ambassa- 
dor to England, which came so late 
in his professional life that we 
might well overlook it, we find that 
during his entire career he turned 
to the Goddess of Politics a deaf 
ear, or perhaps it was better said 
that she turned a deaf ear to him. 
But his whole life was filled with 
little lapses, and, lest you charge 
me with emphasizing trifles, let me 
remind you that “trifles light as 
air are, to the jealous, confirma- 
tions strong as proofs of Holy 
Writ.” He provoked the mistress 
of the law with the most persistent 
flirtation—a constant indulgence in 
after-dinner speaking. I think you 
will agree that when the mistress 
of the law condones the flouting of 
her affections for that frivolous 
minx, she is forever estopped from 
complaining of any infidelity. For 
a quarter of a century, in those 
dear dead days beyond recall, when 
dinners were dinners and not mere- 
ly occasions for the advertisement 
of various brands of mineral wa- 
ters, Choate illumined almost every 
dinner in New York with the 
flashes of his wit and the play of 
his fancy. 


The pure gold minted in the im- 
agination of Evarts is still current 
coin in the realm of humor. Presi- 
dent Hayes, in what might be 
termed an anticipatory breach, re- 
fused to serve wine at White House 
functions. This moved Evarts, his 
Secretary of State, to remark that 
the President gave very successful 
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dinners for “the water flowed like 
champagne.” When visiting 
Mount Vernon some one remarked 
to him that Washington was a 
man of such prodigious strength 
that he threw a dollar across the 
Potomac. ‘Well, you know,” said 
Mr. Evarts, “‘the dollar went much 
farther in those days.” 


The well known reply of Choate 
to a friend who asked who he would 
prefer to be if he were to live a 
second time—‘‘Mrs. Choate’s sec- 
ond husband”—will probably sur- 
vive long after his great legal argu- 
ments are forgotten. 

I think most of us have a suf- 
ficient understanding of the New 
Englanders’ veneration for the Pil- 
grims to appreciate the wit of 
Choate when he pictured the Pil- 
grim Mothers as more devoted 
martyrs than the Pilgrim Fathers, 
because they had not only to bear 
the same hardships, but they had 
to bear with the Pilgrim Fathers 
as well. 


American after-dinner speakers 
depend largely upon humorous sto- 
ries, more or less aptly applied, for 
their humor—but Choate’s witti- 
cisms were always his own. It has 
been well said that he was a foun- 
tain of wit, not a conduit. But 
there was one witticism, borrowed 
from Evarts, that Choate delighted 
to pass on to his English audiences 
—he could well understand how 
Washington threw a dollar across 
the Potomac when he recalled that 
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he had thrown an English sover- 
eign across the Atlantic. 

He might have borrowed from 
his relative, Rufus Choate, a great 
lawyer with infinite humor, anoth- 
er witty reply. When a friend 
asked him if he were not afraid 
that his constant labors would un- 
dermine his constitution, Choate 
answered: “My constitution was 
destroyed long ago, I am now liv- 
ing under my by-laws.” 

I think it was Rufus Choate tie 
said that a lawyer’s vacation is the 
time that elapses between the ques- 
tion asked a witness and his an- 
swer. It should not be so. We 
should take longer and more fre- 
quent vacations; not periods of ig- 
noble ease, but time taken from 
our labors to devote to the enjoy- 
ment of the store of intellectual 
riches outside of our own immedi- 
ate vision, to closer contact with 
our families, especially our chil- 
dren, and to the cultivation of the 
many interests that invite us. 
None of us doubt that the English 
bar is the equal of our own in 
learning, in industry, in devotion 
to our high calling, and yet the 
English barrister enjoys three va- 
cations during the year, besides 
the long vacation in summer. 

Convinced that the law is not a 
jealous mistress, we will no longer 
look upon leisure as the larceny of 
time that belongs to our clients. 
No more will we sit at the banquet 
of life spread with the most varied 
fare to tempt every taste, and par- 
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take of but one dish. Never again 
will we be chained to the galleys of 
our profession as the flotilla of our 
brief existence glides over sunny 
seas through the beautiful isles of 
our dreams. 

But freed from all fear of arous- 
ing the jealousy and losing the af- 
fection of the mistress of the law, 
we may flirt with art and music 
and literature; we may contract 
entangling alliances with the siren 
of politics and form platonic friend- 
ships with every hobby that fits 
our fancy. 

Flushed with our newly realized 
freedom, we shall go down the 
pathway of life to the music of 
flutes and the odor of violets. 
Leisure shall leaven our daily lives, 
and not be banished to some dis- 
tant day of retirement. Work 
shall no more be the sole god of 


our idolatry, but, we shall raise our 
altars to hitherto unknown gods 
and worship them with the exag- 
gerated zeal of the convert. 


We shall sell less of our lives to 
our clients and give more of our- 
selves to our friends and to our 
families. We shall come to under- 
stand that the greatest of all arts 
is the art of living, and we shall 
have solved its secret when we en- 
joy the world’s wealth of beauty 
and its stores of intellectual riches 
as we journey through life, and do 
not postpone their enjoyment to 
some indefinite day of retirement 
which may never come, or, if it 
does, will bring with it a dulled ap- 
petite or an impaired physique that 
will render all joy of living impos- 
sible-—From Address delivered be- 
fore the Kentucky Bar Association, 
April 8, 1926. 


Liability of Medical Association for 
Boycotting Physician 


It has been decided by the Privy 
Council that a medical association 
cannot be held liable in damages to 
one who has been duly expelled there- 
from, because of the refusal of the 
members to meet him in consultation 
or accord him professional recognition 
in consequence of a rule of the asso- 
ciation that an expelled member shall 
be so treated, the object of such rule 
not being to penalize him, but to pro- 
mote its interests and objects, not- 
withstanding the constraint put upon 
the members by another rule that if 


any member should be declared by the 
council to have omitted to comply with 
any of its rules he should not be met 
in consultation or recognized. Thomp- 
son v. New South Wales Branch of the 
British Medical Asso. [1924] A. C. 
764, 13 B. R. C. 504. The question of 
liability of members of medical asso- 
ciations for refusal to maintain pro- 
fessional relations with practitioners 
under the displeasure of the associa- 
tion is covered in the annotation ap- 
pended to the report of this case in 
13 B. R. C. 522. 
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Poise the cause in Justice’s equal scales, 
Whose beam stands sure, whose rightful cause prevails.—Shakespeare. 


Animals — permitting animal to be 
at large. One who is by statute re- 
quired to restrain his boar is held in 


. the Iowa case of Hansen v. Kemmish, 


208 N. W. 277, to be prima facie neg- 
ligent in permitting it to be at large 
on a highway, where an automobile 
collides with it, to the injury of the 
driver, but he may show in defense 
that he in fact exercised reasonable 
and ordinary care in restraining the 
animal. 

Liability for damages to vehicle or 
person riding therein by animal at 
large in street or highway, is the sub- 
ject of the annotation accompanying 
this case in 45 A.L.R. 498. 


Attorneys — effect of disbarment. 
The disbarment of an attorney before 
completion of a litigation which he 
has undertaken for a fee contingent 
upon success is held to deprive him of 
all right to share in the ultimate re- 
covery in the South Dakota case of 
Davenport v. Waggoner, 207 N. W. 
972, annotated in 45 A.L.R. 1126, on 
right to compensation as affected by 
incapacity, death, voluntary with- 
drawal, or disbarment of attorney be- 
fore complete performance. 


Bail — effect of conviction and es- 
cape under separate offense. When 
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accused is released on bond and is la- 
ter charged and arrested for another 
and separate offense against the com- 
monwealth, tried, convicted, and sen- 
tenced to jail, and thereafter escapes, 
the bail is held not to be released, in 
McDonald v. Com. 213 Ky. 570, 281 
S. W. 538, annotated in 45 A.L.R. 
1034, on liability of bail as affected by 
escape of principal during his deten- 
tion on separate charge. 


Banks — effect of transfer of stock. 
A stockholder in a bank chartered un- 
der the laws of Georgia who, with 
knowledge of the insolvency of the 
bank, transfers his stock to an irre- 
sponsible person, with the intent to 
avoid the liability of stockholders to 
depositors in such bank, is held not to 
be released from such liability by such 
fraudulent transfer in Newton v. 
Bennett, 159 Ga. 426, 126 S. E. 242, 
which is accompanied in 45 A.L.R. 93, 
by annotation on liability of transfer- 
rer of corporate stock for calls or as- 
sessments. as affected by insolvency, 
fraud or illegality in transfer. 


Banks — negligence in loaning 
money on used automobiles. Direct- 
ors of a loan company are held not 
recreant in the discharge of their du- 
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ties in Williams v. Fidelity Loan & 
Sav. Co. 142 Va. 43, 128 S. E. 615, in 
approving loans secured by trade ac- 
ceptances and trust receipts of used 
automobiles which were made by suc- 
cessful managers of the institution at 
a time of national prosperity under a 
plan which was being put in force in 
other places. 

This case is followed in 45 A.L.R. 
664 by annotation on the liability of 
a director of a bank or loan company 
for losses on bad loans. 


Banks — stockholder’s liability — 
rebutting. The presumption of liabil- 
ity on shares of stock in an insolvent 
bank, arising from the presence of a 
person’s name on the stock register, 
is held in State ex rel. Freeling v. 
Ware, 82 Okla. 130, 198 Pac. 859, to 
be rebutted by evidence that a bona 
fide sale of the stock had been made, 
and that the vendor had performed 
every duty which the law imposed in 
order to secure the transfer on the 
registry of the bank. 

The annotation appended to this 
case in 45 A.L.R. 127 treats of failure 
to enter transfer of stock on corporate 
books as affecting liability of trans- 
ferrer for calls or assessments. 


Bills and notes — effect of provi- 
sions as to payment of taxes and in- 
surance premiums. Provisions in a 
mortgage which are by reference in- 
corporated into a note which it is giv- 
en to secure, permitting the mort- 
gagee to pay taxes, assessments, and 
insurance premiums, which shall be- 
come a part of the debt and render the 
whole immediately due at the option 
of the mortgagee, are held to render 
the note non-negotiable in the Iowa 
case of Hubbard v. Wallace Co. 208 
N. W. 730, which is followed in 45 
A.L.R. 1065, by annotation on nego- 
tiability of note as affected by provi- 
sion therein, or in mortgage securing 
the same for payment of taxes, assess- 
ments or insurance, 


Citizenship — return of expatriat- 


ed citizen — effect. That a native- 
born citizen who has lost his citizen- 


ship by naturalization in a foreign 
country cannot resume his citizenship 
by resuming residence in this country, 
with the intention of becoming a citi- 
zen of it is held in Reynolds v. Has- 
kins, 8 F. (2d) 473, 45 A.L.R. 759, 
which seems to be a case of first im- 
pression. 


Contracts — subscription — time 
for exercise of right to cancel. Under 
a clause in a subscription to a pub- 
lication covering a series of years, 
giving the subscriber the privilege to 
cancel “at the end of the first year,” 
his right to act is held in Central 
Guarantee Co. v. National Bank, 137 
Wash. 24, 241 Pac. 285, to arise at the 
termination of the year, so that he 
has a reasonable time thereafter to 
signify his cancelation, and action 
within ten days is effective. 

Annotation on notice after close of 
period as satisfying requirement that 
it be given at end of period, accom- 
panies this case in 45 A.L.R. 721. 


Eminent domain — bridge ap- 
proach on street as additional servi- 
tude. That a bridge approach placed 
upon a public street is not an addi- 
tional servitude upon the street so as 
to require compensation to the abut- 
ting owner, although access between 
his property and the street is de- 
stroyed, is held in the Oregon case of 
Barrett v. Union Bridge Co. 243 Pac. 
93 annotated in 45 A.L.R. 521, on 
right of abutting owner to compensa- 
tion for interference with access by 
bridge or other structure in public 
street or highway. 


Estoppel — silence — failure to 
disclose interest. A lessor of real es- 
tate whose lease gives him title to all 
chattels affixed to the leasehold, who 
remains silent when consulted as to 
the security by one about to sell chat- 
tels to the lessee by conditional sale 
is held to acquire no title to the chat- 
tels when they are affixed to the lease- 
hold, adverse to the rights of the con- 
ditional vendor, in J. H. Gerlach Co. 
v. Noyes, 251 Mass. 558, 147 N. E. 24, 
annotated in 45 A.L.R. 961, on right 
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as between landlord and conditional 
seller of property to tenant. 


Fires — liability for injury. 
Where one lawfully and prudently 
kindles a fire on his own premises for 
a legitimate purpose, and with a law- 
ful motive to serve his own business 
or domestic use, in the absence of neg- 
ligence in its setting out or subse- 
quent management, he is held not to 
be liable to another for damage that 
may be occasioned from the fire, in 
the Florida case of Cobb v. Twitchell, 
108 So. 186, annotated in 45 A.L.R. 
865, on liability for spread of fire in- 
tentionally kindled on one’s premises 
for a legitimate purpose. 


Gaming — race for purse as. A 
race run for a purse or a premium is 
held not to be transformed into a 
gambling transaction merely because 
every contestant is required to pay an 
entrance fee, in the Montana case of 
Toomey v. Penwell, 245 Pac. 943, an- 
notated in 45 A.L.R. 993, on racing as 
a game within statute. 


Highways — fall of sign — act of 
God. When a heavy wooden sign, sus- 
pended over a street, is blown down 
by an unprecedented storm, constitut- 
ing an act of God, and strikes and 
injures one lawfully passing along the 
street or sidewalk, the plaintiff is held 
not entitled to recover damages for in- 
juries sustained in Shawnee v. Ben- 
nett, 116 Okla. 38, 243 Pac. 190, anno- 
tated in 45 A.L.R. 796, on liability for 
injuries due to fall of sign or. bill- 
board, unless it is established that the 
negligence of the defendant com- 
mingled or concurred with the “act of 
God” in producing the injury com- 
plained of. 


Insurance — insurable interest in 
brother’s life. One is held to have an 
insurable interest in the life of his 
brother which will support a policy 
to which the latter consents, in the 
South Carolina case of Rogers v. At- 
lantic L. Ins. Co. 133 S. E. 215, an- 
notated in 45 A.L.R. 1172 on eligibil- 


ity of brother or sister of insured as 
beneficiary in life insurance policy. 


Insurance — under fictitious name 
— enforceability. The mere fact that 
one is doing business under an unreg- 
istered fictitious name, which is for- 
bidden by statute, under penalty, is 
held not to deprive him of the right 
to enforce insurance policies issued 
upon his property under such name in 
the Missouri case of Kusnetzky v. Se- 
curity Ins. Co. 281 S. W. 47, annotat- 
ed in 45 A.L.R. 189 on construction 
and effect of statutes as to doing busi- 
ness under an assumed or fictitious 
name or designatior. not showing the 
names of the persons interested. 


Judgment — as estoppel — non- 
party. That one not a party to a di- 
vorce proceeding cannot set up the 
decree therein as an estoppel, is held in 
the Oregon case of Routledge v. Gith- 
ens, 245 Pac. 1072, which is accompa- 
nied in 45 A.L.R. 922 by annotation 
on decree of divorce or pleadings or 
evidence in divorce suit as estoppel to 
deny marriage between the parties 
thereto. 


Judgment — docket — diminutive 
of name. One looking for liens upon 
the property of “Hedges, Elizabeth,” 
is held to be given sufficient notice by 
finding a judgment docketed against 
“Hedges, Bess” in H. R. & C. Co. v. 
Smith, 242 N. Y. 267, 151 N. E. 448, 
which is followed in 45 A.L.R. 554 by 
annotation on the use of diminutive or 
nickname as affecting operation of 
record as notice. 


Justice of the peace — acting with- 
out jurisdiction — liability. The is- 
suance of a search warrant by an ex 
officio justice of the peace without an 
affidavit, examination of witnesses, or 
taking of depositions as required by 
statute, is void, and is held to render 
the officer liable for injury sustained 
as a result of his tortious act in the 
Oregon case of Shaw v. Moon, 245 
Pac. 318, annotated in 45 A.L.R. 600 
on civil liability for improper issuance 
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of search warrant or proceedings 
thereunder. 


‘Juvenile offenders — reckless driv- 
ing of automobile — delinquency. 
That a minor should not be committed 
to a state training school as a delin- 
quent child merely because he was 
found guilty of recklessly driving an 
automobile, is held in the Washington 
case of State ex rel. Berry v. Superior 
Ct. 245 Pac. 409, annotated in 45 
A.L.R. 1530, on what constitutes de- 
linquency or incorrigibility, justify- 
ing commitment of infant. 


Landlord and tenant — scope of 
general covenant to repair. A ten- 
ant’s general covenant to repair the 
demised premises is held to bind him 
under all circumstances, even though 
the injury proceeds from the act of 
God, from the elements, or from the 
act of a stranger, in Arnold-Evans Co. 
v. Hardung, 132 Wash. 426, 232 Pac. 
290, annotated in 45 A.L.R. 9, on ex- 
tent of lessee’s obligation under ex- 
press covenant as to repairs. 


Municipal corporations — ezten- 
sion of water supply system — dis- 
cretion. Question of extension of mu- 
nicipal water system from part of city 
where mains are laid, to another part 
comprising new territory taken into 
corporate limits, is held in the Missis- 
sippi case of Greenwood v. Provine, 
108 So. 284, to be within the discre- 
tion of municipal authorities, whose 
decision is final, unless there is an 
abuse of discretion in exercise of their 
judgment thereon. 

The right to compel a municipality 
to extend its water system is con- 
sidered in the annotation which fol- 
lows this case in 45 A.L.R. 824. 


Municipal corporations — power 
of city attorney — employment of de- 
tective. Power to employ detectives is 
held not to be vested in a city attorney 
by a grant to the city of authority “to 
preserve the peace” and “to prevent 
vice and immorality” in Bridgeman v. 
Derby, 104 Conn. 1, 182 Atl. 25, an- 
notated in 45 A.L.R. 728, on power of 


municipal corporation or authorities 
to employ detective. 


Partnership — what creates lia- 
bility. An incoming partner is held 
not to be liable for the existing debts 
of the firm unless he makes himself 
so by express agreement, or by such 
conduct as will raise the presumption 
of a special promise, in Stephens v. 
Neely, 161 Ark. 114, 255 S. W. 562, 
which is accompanied in 45 A.L.R. 
1236 by annotation on liability of in- 
coming partner for existing debts. 


Pleading — reformation of instru- 
ment — sufficiency. The allegation 
that the written agreement does not 
express the contract of the parties, in 
an action for reformation, is held not 
to state a cause of action, in Cherokee 
Oil & Gas Co. v. Lucky Leaf Oil & Gas 
Co. 116 Okla. 121, 242 Pac. 214, un- 
less the pleader alleges a state of fact 
which discloses that the execution of 
the contract as expressed by the writ- 
ing was not the result of negligence 
upon his part. 

Annotation on negligence in execut- 
ing a contract as affecting the right to 
have it reformed, is appended to this 
case in 45 A.L.R. 698. 


Removal of causes — duty to pre- 


sent papers to state court. To effect 
a removal of a cause from a state to 
a Federal court it is held in Williams 
v. New York P. & N. R. Co. 11 F. (2d) 
363, annotated in 45 A.L.R. 4387, that 
the petition and bond need not be in 
fact presented to the judge of the 
state court further than that result 
may be effected by filing the same in 
his court. 


Sale — conditional — waiver. A 
conditional vendor is held in Fire Pro- 
tection Co. v. Hawkeye Tire & Rubber 
Co. 8 F. (2d) 810, to waive its con- 
tract option to enter the premises and 
remove the subject-matter of the con- 
tract by filing a claim to enforce a 
mechanic’s lien for collection of the 
contract price. 

Claim of lien by conditional vendor 
as waiver of title is the subject of the 
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annotation which follows this case in 
45 A.L.R. 180. 


Trespass — action for entry to dis- 
possess tenant. That a tenant at suf- 
ferance cannot maintain trespass 
quare clausum against his landlord for 
a peaceful entry to dispossess him, 
even though excessive force is used, is 
held in the Maine case of Gower v. 
Waters, 132 Atl. 550, which is accom- 
panied in 45 A.L.R. 309, by annotation 
on the right of a landlord to dispos- 
sess a tenant without legal process. 


Trusts — power of parties to ter- 
minate. Where all the actual or pos- 
sible cestuis que trustent under a 
trust created by will are in existence 
and sui juris, it is held in the Virginia 
case of Rowley v. American Trust Co. 
182 S. E. 347, annotated in 45 A.L.R. 
738, that they may together put an 
end to the trust, in whole or in part, 
or discharge the trustee therefrom. 


Usury — underwriting contract — 
when usurious. An “underwriting 
contract” is held in Stewart v. Miller 
& Co. 161 Ga. 919, 45 A.L.R. 559, 132 
S. E. 535, to be one to insure the sale 
of bonds or stock subscribed, and, in 
case they are not sold before the in- 
stalments fall due, then to purchase 
and pay for them at par. It is an 
“underwriting,” and not an agreement 
to loan money. 

This seems to be a case of first im- 
pression on the question of usury in 
underwriting securities at less than 
par. 


Vendor and purchaser — extent of 
vendee’s lien. A vendee’s lien, it is 
held in the Iowa case of Larson v. 
Metcalf, 207 N. W. 382, will prevail 
against a subsequent grantee of the 
vendor with notice. 

The right of a vendee under an ex- 
ecutory land contract to a lien for the 
amount paid on the purchase price, is 
the subject of the annotation append- 
ed to this case in 45 A.L.R. 344. 
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Recent British Cases 


Action for death of wife — effect 
of husband’s contributory negligence. 
In Trueman v. Hydro-Electric Pow- 
er Commission, 53 Ont. L. Rep. 434, 
13 B. R. C. 110, a statute giving a 
right of action for wrongful death for 
the benefit of the wife, husband, par- 
ent, and child of the deceased person, 
and providing that the action should 
be brought by and in the name of the 
executor or administrator of the de- 
ceased, or, if there is no executor or 
administrator, or if there is one who 
does not bring the action within 6 
months, that it may be brought by all 
or any of the persons for the benefit 
of whom the right of action is given, 
was held to give not a representative 
but a personal right and it was ac- 
cordingly held that the negligence of 
a beneficiary husband contributing to 
an accident in which his wife was 
killed would preclude a recovery of 
compensation by him. The question 
of contributory negligence of one 
spouse as a bar to an action for the 
wrongful death of the other is cov- 
ered in annotation appended to the 
report of this case in 13 B. R. C. 134. 


Income tax — distribution of un- 
divided profits — liability to tax. It 
was decided by the English Court of 
Appeal in Inland Revenue Comrs. v. 
Burrell [1924] 2 K. B. 52, 13 B. R. C. 
400, that undivided profits distribut- 
ed among shareholders upon the wind- 
ing up of a corporation were not in- 
come received by the shareholders for 
the purpose of the supertax on in- 
comes, since in the winding up they 
had ceased to be profits and were as- 
sets only. Appended to the report of 
this case in 13 B. R. C. 422 is an an- 
notation dealing with undivided prof- 


its distributed on winding up of com- 
pany as income within Income Tax 
Law. 


Option to purchase — survival of 
right. The High Court of Australia 
passed upon an interesting question 
in Carter v. Hyde, 33 C. L. R. ( Austr.) 
115, 13 B. R. C. 708. It was there de- 
cided that an option by one having a 
contract for a lease of hotel premises 
to the owner of the premises to pur- 
chase the lease, license, furniture and 
good will, at any time within a stated 
period was not personal to the op- 
tionee, and hence might be exercised 
after his decease by his personal rep- 
resentatives. Annotation appended to 
this case in 13 B. R. C. 727 deals with 
the survival of right to exercise option 
to purchase. 


Sales — right of purchaser to re- 
cover purchase price. The English 
Court of Appeals has decided that one 
who bought a motor car from the de- 
fendant and used it for several 
months was entitled to recover the 
purchase money paid, where the de- 
fendant had no title to the car and 
the purchaser was compelled to sur- 
render it to the true owner, since there 
was a total failure of consideration 
notwithstanding the use of the car by 
the purchaser, such use being no part 
of the consideration which he had con- 
tracted for and which was the lawful 
possession of the car. Rowland v. 
Divall [1923] 2 K. B. 500, 13 B. R. C. 
98. The report of the case in 13 B. 
R. C. 106 is accompanied by annota- 
tion dealing with the right of a pur- 
chaser to recover purchase money 
from the seller where the title fails. 
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A.L.R. Annotations in Volume 45 
Include These Subjects: 


Accounting — Right of remainderman 
or his privies to require disclosure of ac- 
counting by life tenant. 45 A.L.R. 519. 

Appeal — Right of defendant in crim- 
inal case to claim privilege as to com- 
munication between physician and al- 
leged victim. 45 A.L.R. 1357. 

Automobiles — Owner’s liability for 
injury by automobile while being used by 
a servant for his own pleasure or busi- 
ness. 45 A.L.R. 477. 

Bail — Bail pending appeal from con- 
viction. 45 A. 458. 

Bankruptcy — Lessor’s right, upon 
bankruptcy of lessee, to enforce lien or 
retain — for future rentals. 45 
A.L.R. 

Beek. — Duty and liability of bank 
under agreement to remit money or es- 
tablish credit. 45 A.L.R. 1052. 

Banks — Payments by stockholders a 
— upon double liability. 45 A.L. 
1215. 


Banks — Right of obligor to challenge 
assignment or transfer by corporation as 
ultra vires. 45 A.L.R. 1509. 

Bonds — Failure to pay premium or 
aan as terminating same. 45 


Bonds — Liability of surety or guar- 
antor for partnership in respect of trans- 
actions or defaults subsequent to change 
a of the partnership. 45 

Carriers — Carrier’s liability for de- 
lay, or damages incident to delay, in 
——— due to strike. 45 A.L.R. 

Conflict of laws — Extraterritorial op- 
eration of workmen’s compensation acts; 
conflict of laws. 45 A.L.R. 1234. 

Constitutional law — Constitutionality 
of statute providing for confiscation or 
destruction, without notice, of intoxicat- 
ing liquors, and vehicles or other prop- 
erty used in connection with same. 45 
A.L.R. 93. 

Constitutional law — Constitutionality 
of statutes providing insurance fund for 
public buildings. 45 A.L.R. 1848. 


Contracts — Agreement conditional 
upon = securing public office. 45 
A.L.R. 

Aaa — Mutuality and enforcea- 
bility of an agreement upon the sale of 
goods, to give the purchaser an option 
or the exclusive sale of similar goods 
without a corresponding obligation on 
his part. 45 A.L.R. 1197. 

Contracts — Public policy in respect of 
associations or combinations of public 
contractors and — rules and regula- 
tions. 45 A.L 

Contracts — Validity of individual con- 
tract by director or stockholder to put or 
maintain a designated person in office. 
45 A.L.R. 795. 

Contracts — Validity of contract to 
testify. 45 A.L.R. 1423. 

Corporations — Cessation by foreign 
corporation of business within state as 
affecting designation of agent for service 
of process. 45 A.L.R, 1447. 

Corporations — Implied obligation of 
purchaser of corporate stock to indem- 
nify vendor against future calls or as- 
sessments. 45 A.L.R. 168. 

Corporations — Liability on stock sub- 
scription as affected by reorganization, 
oe ae has merger of corporation. 
45 A.L.R. 

an Breach of covenant 
which does not run with the land as 
affecting right of remote grantee to re- 
cover oe _——— covenant that does. 
45 A.L.R. 

eaneios — entgustion and effect of 
statutory provision for double or treble 
damages against tenant committing 
waste. 45 A.L.R. 771. . 

Depositories — Acceptance of cashier’s 
check from debtor as absolute or condi- 
tional payment. 45 A.L.R. 1487. 

Divorce — Right of attorney to con- 
tinue divorce or separation suit against 
wishes of his client. 45 A.L.R. 941. 

Embezzlement — Misappropriation by 
officer or employee of depository or bailee 
as, as sustaining a criminal charge 
aguas him of embezzlement of property 
of depositor or bailor. 45 A.L.R. 933. 
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Estoppel — Estoppel to delay, after 
knowledge, in disclosing forgery of guar- 
anty. 45 A.L.R. 344. 

Estoppel — Mechanic’s lien for build- 
ing erected by licensee. 45 A.L.R. 581. 

Evidence — Evidence of experience 
with intruders on other occasions as ad- 
missible on issue of justification in de- 
fending premises. 45 A.L.R. 1418. 

Evidence — Liability of carrier for in- 
jury to passenger from car window. 45 
A.L.R. 1541. 

Evidence — Public or corporate officer 
as within rule that owner of property 
may testify to value thereof. 45 A.L.R 
1494, 


Exchanges — Telegraph ticker serv- 


ice. 45 A.L.R. 1379 

Fraud — Purchase of claims to meet 
condition of instrument authorizing sale 
of property with consent of holders of 
specified proportion of claims. 
788. 


45 A.L.R. 


Garnishment — Garnishee’s duty as to 
protection of rights of Tee defend- 
ant or third person. 45 A.L.R. 646. 

Garnishment — Money or other prop- 
erty taken from prisoner as subject of 
attachment, garnishment, or seizure un- 
der execution. 45 A.L.R. 574. 

Guaranty — Construction of provision 
for extension in letter of credit or guar- 
anty “* ee price of goods. 45 
A.L.R. 

eavunead — Validity and effect of 
alienation or encumbrance of homestead 
without joinder or consent of wife. 45 
A.L.R, 395 

Income taxes — Nature of interest of 
special partner for purpose of income 
tax. 45 A.L.R. 1381 

Incompetent persons — Right without 
judicial proceeding to arrest and detain 
one who is, or is suspected of —— 
mentally deranged. 45 A.L.R. 1464 

Injunction — Liability apart "from 
bond and in absence of elements of 
malicious prosecution for wrongfully 
suing out injunction. 45 A.L.R. 1517. 

Insurance — Death or injury resulting 
from insured’s voluntary act as caused 
by accident or accidental means. 45 
A.L.R. 1528. 

Insurance — Disposition of life insur- 
ance which by terms of policy is depend- 
ent upon survivorship where there is no 
en or proof of survivorship. 
45 A.L.R. 622. 

Suourance — Effect of incontestable 
clause on supplemental contracts. 45 
A.L.R. 1369. 


Insurance — Insurable interest of 
landlord in crops raised by tenant, or in 
chattels or fixtures placed on the prem- 
ises by the latter. 45 A.L.R. 863. 

Insurance — Validity of “three-fourths 
value” clause in fire insurance policy. 
45 A.L.R. 1022. 

Landlord and tenant — Acts of other 
tenants as chargeable to landlord. 45 
A.L.R. 1126. 

Motor busses — Duty and liability of 
carrier of passengers for hire by auto- 
mobile. 45 A.L.R. 297. 

Negligence — Attractive nuisances. 
45 A.L.R. 982. 

Principal and agent — Liability of 
third person for aiding agent or em- 
ployee in breach of duty to principal or 
employer. 45 A.L.R. 1481. 

Railroads — Covenant to pay taxes as 
including income tax. 45 A.L.R. 756. 

Schools — Liability of school district 
or school board for trespass on real prop- 
erty. 45 A.L.R. 76 

Statutes — Population as basis of 
classification or discrimination in legisla- 
tion respecting water companies. 45 
A.L.R. 1170. 

Subrogation — Right of building con- 
tractor’s surety who completes contract 
to moneys earned by contractor but un- 
paid before default. 45 A.L.R. 379. 

Taxes — Corporate stock without par 
value. 45 A.L.R. 1501. 

Treaties — Judicial decisions under 
treaties for prevention of smuggling of 
te ~ mi from foreign vessels. 
45 A.L.R. 

Trusts — iiaii's oral promise to 
grantor as giving rise to trust. 45 
A.L.R. 851. 

Trusts — Hostility between trustee 
and beneficiary as ground for former’s 
removal. 45 A.L.R. 331. 

Trusts — Validity of provision in will 
vesting discretion in executor or third 
person as to objects of testator’s bounty. 
45 A.L.R. 1440. 

Wills — May instrument inter vivos 
operate also as a will, or part of will. 45 
A.L.R. 843. 

Workmen’s compensation — Double 
compensation to dependents in case of 
death of two or more. 45 A.L.R. 894. 

Workmen’s compensation — Injury 
after closing of lumber camp or other 
isolated place of work as within Work- 
men’s Compensation or a Lia- 
bility Act. 45 A.L.R. 

Writ and process — rrenatie of non- 
resident from service of process in suit 
in which he is a witness. 45 A.L.R. 341. 
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CASE AND COMMENT 


New Books and Recent Articles 


Whence is thy learning? 


Hath thy toil 


O’er books consumed the midnight oil?—John Gay. 


Bouvier’s LAW DICTIONARY, 
RAWLE’s REVISION, last edition, 
reprinted in 2 volumes, price $15.00 
delivered. 

CuTLER’S TIFFANY’S ForM Book $20.00 
delivered. 

This book of forms is a modern en- 
cyclopedia containing 3260 well selected 
forms. They comprise not only the 
standard, traditional, legal and business 
forms in general use, but also a large 
and extended variety of recent modern 
special forms, dealing with particular 
trades, professions, occupations, un- 
usual situations and the complexities of 
modern business operation. 

These forms have been gathered from 
law reports, lawyers’ offices, banks, busi- 
ness organizations, Tiffany’s Forms, etc. 
Over four years were spent in selecting 
and classifying the work. The forms are 
grouped into seventy chapters, each 
properly divided with black letter head- 
ings for subdivisions, and “catchwords” 
for each paragraph clearly setting out 
and detailing the subject-matter for 
quick and accurate use. The plan of 
supplying catchwords for each para- 
graph of the larger forms is unique and 
is a time and labor saving device. 

A greatly detailed index enables the 
searcher to go from a descriptive fact 
word to the exact paragraph wanted. 

The new industrial forms relate to 
such subjects as automobiles, advertising 
contracts, labor agreements, oil and gas, 
moving pictures, theaters, co-operative 
apartments, co-operative marketing, 
community trusts, etc. For the first 
time in a form book the proceedings lead- 


ing up to the issue of municipal bonds 
together with the forms of bonds are 
given. 

The volume is an up-to-date, labor- 
saving, efficiency increasing working tool 
for the lawyer. 

THE Loes-LEOPOLD Case. B 

Alvin V. Sellers (Classic Pub- 

lishing Co., Miami, Fla.) $3.00 

This volume of 321 pages contains ex- 
cerpts from the evidence of the alienists 
in the Loeb-Leopold case, and includes 
the arguments to the court by counsel for 
the people and the defense. The speeches 
of Thomas Marshall, Joseph P. Savage, 
Walter Bachrach, Clarence Darrow, 
Benjamin C. Bachrach and Robert E. 
Crowe appear. 

The book is well printed and preserves 
in attractive form the essential facts and 
important features of this celebrated 
case. 

ARGUMENTS AND ADDRESSES OF 

JOSEPH H. CHOATE. Collected 

and edited by Frederick C. 

Hicks, Law Librarian of Co- 

lumbia University Law School. 

(West Publishing Co., St. Paul, 

Minn.) 

There are preserved in this volume 
forensic speeches and arguments by 
Joseph H. Choate, together with his ad- 
dresses on many public occasions, on 
international affairs, on eminent lawyers 
and a number of his political and after- 
dinner speeches. They comprise a 
wealth of carefully selected material. 

“The arguments and addresses of Mr. 
Choate,” as stated by the editor of the 
volume, “have value to lawyer and lay- 
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man alike, because they are examples 
of effective public speaking of varied 
types; because they reveal a real person- 
ality of historical significance; because 
the long period of his life, the wide range 
of subjects dealt with, and the diverse 
occasions of his speeches, give to the 
whole content of the book, by the use of 
the index, the character of a reference 
work,” 

A memorial of Joseph H. Choate by 
Elihu Root precedes the main body of 
the work. 


ORGANIZED LABOR AND INDUSTRIAL 
CoNnFLICTS. By Edwin Stacey 
Oakes. (The Lawyers Co-op- 
erative Publishing Company, 
Rochester, N. Y.) 1 volume .. $15.00 


This work deals with labor unions, 
employers’ associations, union labels, 
contracts between unions and employers, 
strikes, lockouts, boycotts, and questions 
incidental to these topics, blacklisting by 
employers or workmen, interference with 
the employment of another, injunctions 
in labor cases, contempt in violating such 
injunctions and its punishment, and con- 
ciliation and arbitration in industrial 
disputes. 

More than fifteen years have pepeed 
since the appearance of the last text-book 
devoted to these subjects. During such 
period, the law has not only been aug- 
mented by several hundred reported de- 
cisions, but has also undergone various 
modifications and extensions. Points 
once the subject of controversy have be- 
come settled law, and the legal battles 
of today are waged in new fields. For 
instance, with the advent of strikes per- 
vading entire industries, it is coming to 
be perceived that the right to strike is 
not without its limitations. The extent 
to which organized labor may utilize the 
power of the organization to obtain for 
its members work which is being done by 
others, is the subject of increasing litiga- 
tion. The old rule that an unincorpo- 


rated association, such as a labor union, 
is not a legal entity and cannot sue or 
be sued, has been discarded by the Fed- 
eral courts. Statutes have been enacted 
regulating the issuance of injunctions in 


labor cases. This stabilization of the law 
in some quarters, and the raising of new 
questions in others, lends opportuneness 
to a new treatment of the subject. 

The present work not only cites all 
decisions on the subject,—American, 
English and Canadian,—but also brings 
such citation down to the date of publica- 


tion, including such cases as the famous 
decision of Mr. Justice aga: which 
has been given credit for breaking the 
late English general strike, and the de- 
cision of the United States Supreme 
Court at the present term, sustaining the 
provisions of the Kansas law punishing 
the calling of illegal strikes. 

The part of the book dealing with labor 
unions discusses matters relating both 
to their internal administration and their 
external relations, such as the validity 
and construction of by-laws, the author- 
ity and liability of their officers, the 
rights and liabilities of members, their 
property and funds, their liability as or- 
ganizations, the manner in which they 
may sue or be sued, the union label, and 
so on. It contains a chapter on the 
statutes by which the activities of the 
I. W. W. have been restricted. 

Several chapters are devoted to stat- 
utes or contracts relating to the employ- 
ment of union labor, including a discus- 
sion of the matter of “collective bargain- 
ing” and “closed shop” agreements. 

Employers’ associations, as counter- 
organizations to labor unions, receive a 
due share of attention. 

The portion of the book devoted to the 
topic of industrial conflicts starts with 
a discussion of general principles, the 
specific applications of which are treated 
in chapters on “Strikes and their Inci- 
dents,” “Lockouts and their Incidents,” 
“Boycotts,” “Blacklisting,” and “Inter- 
ference with Another’s Employment.” 
The treatment of the subject of boycot- 
ting is not confined to boycotting in con- 
nection with industrial disputes, but dis- 
cusses in all its aspects the refusal of 
one person to have business dealings with 
another. 

The question of injunctions in labor 
cases, about which so much controversy 
centers, is elaborately treated. One of 
the chapters on this branch of the sub- 
ject deals with the Clayton Act and 
other legislation by which the issuance of 
injunctions in such cases has been regu- 
lated. 

The closing chapters deal with arbitra- 
tion and conciliation statutes, and arbi- 
tration agreements. 

It is to be noted that the book deals 
not only with its subject proper, but with 
matter on the fringes of the sone, 
such as strike insurance, the effect o 
strikes on liability for the nonperform- 
ance of a duty or contract obligation, and 
the construction and effect of “strike 
clauses” in contracts of various kinds. 
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Just Issued 


Organized Labor 


Industrial Conflicts 


By Edwin Stacey Oakes 


A new work, dealing with Labor Unions, Employers’ 
Associations, Union Labels, Contracts between Unions 
and Employers, Strikes, Lockouts, Boycotts, Blacklist- 
ing by Employers or Workmen, Interference with 
Another’s Employment, Injunctions in Labor Cases, 
Contempt and Its Punishment, Conciliation and Arbi- 
tration, and many incidental matters. 


A down-to-the-minute, exhaustive treatment of a rapid- 
ly-growing branch of the law. 


One Volume : $15.00 Delivered 


The Lawyers Co-operative Publishing Co. 
Rochester, N. Y. 
In New York City 150 Nassau Street 
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How much lies in Laughter; the cipher-key, wherewith we decipher the whole man. 


A Drawn Battle. Brokeshoulder v. 
Brokeshoulder, 84 Okla. 249, 204 
Pac. 284, 34 A.L.R. 441. 


Stormy Weather. Lowry v. Rain- 


water, 70 Mo. 152, 35 Am. Rep. 420. 


No Remittance. “We are dunning 
him, but without much effect.” 
“Are you unremitting?” 
“Yes, and so is he.” 
—Louisville Courier. 


Suitable. “That judge has a pe- 
culiarly fitting manner.” 
“How so?” 
“He is so sententious.” 
—Boston Transcript. 


Meaning: “Anything but the Neck.” 
At a Thanksgiving dinner, William 
M. Evarts was asked what part of 
the turkey he preferred. He an- 
swered: “It is quite inconsequential 
to my recognized abstemiousness and 
supersensitive stomachic nervation 
whether I be tendered an infinitesi- 
mal portion of the opaque nutriment 
of the nether extremities, the supe- 
rior fraction of a pinion, or the 
snowy cleavage from the cardiac re- 
gion.” 


A Scanty Mattress. Hogan con- 
tended evidence by the Government 
in the trial court failed to show any 
connection whatever between the 
contract and the loan, made between 


—Carlyle. 


old friends who have slept out un- 
der the stars together, upon a prom- 
issory note. 

—tLos Angeles paper. 


Some Recommendation. Judge—I 
find you guilty of driving your car 
sixty miles an hour. 

Motorist—Thanks, Judge. 
think I can sell it. 

—Boston Transcript. 


Now I 


Had Nothing on Her. Motor Cop 
(having caught fair speeder)—You 
were doing forty-five, miss. 

Fair Speeder—Well, you can’t talk, 
so were you or you wouldn’t have 
caught up with me. 


Punishment Fit the Crime. A 
Western young woman charged a 
man with calling her a chicken. The 
judge fined him the sum of her 
weight figured up at the market cost 
of chicken. The fellow will probably 
in future look upon that sort of in- 
discretion as an affair of weight. 


In Other Words. “You tell us the 
prisoner was drunk, but how drunk?” 
said the cross-examining lawyer. 
“Don’t you know that there are four 
stages of drunkenness? — jolly 
drunk, fighting drunk, maudlin 
drunk and dead drunk?” 

“IT see,” said the witness. “The 
stages then are jocose, bellicose, 
lachrymose and comatose. I'll re- 
member that.” 
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The New Code of the Laws of the 
United States of America 


Realizing the great importance of providing the legal profession with a 
work which will bear the same relation to the new Code as do our case Cita- 
tions to the Reports, we are now engaged in the preparation of Shepard’s 
Citations for the Code of the Laws of the United States of America. 

The forepart of this work will be devoted to a complete cross-reference 
table from the Revised Statutes and Statutes at Large to the new Code of the 
Laws of the United States of America. The remainder of the volume will con- 
tain all citations as carried forward to the new Code and will make immediately 
available all such citations in the United States Supreme Court Reports, Vol- 
umes 1-268 inclusive, Lawyers Edition, Volumes 1-69 inclusive, Supreme Court 
Reporter, Volumes 1-45 inclusive, Federal Reporter, Volumes 1-300 inclusive and 
Federal Reporter, Second Edition, Volumes 1-13 inclusive. 


This service will be kept up to date through the medium of Quarterly 
Cumulative Supplements and Quarterly Intervening Advance Sheets of Shepard’s 
United States Citations which provides the most practical, convenient and 
economical means of supplying our subscribers with the very latest citations at 
the expiration of every 45 day period. Current subscribers are familiar with 


the many advantages of this service. Complete information will be furnished 
non-subscribers upon request. 


Shepard’s Citations for the Code of the Laws of the United States of 


America will provide the most efficient and economical plan for connecting the 
Revised Statutes and Statutes at Large with the new Code. The exceedingly 


nominal cost places it within the reach of all active practitioners. You cannot 
afford to be without it. 


The Prepublication Price of this New Work is only $15.00 
Order Your Copy Now for Early Spring Delivery 
ee —_——_——— ORDER FORM 
THE FRANK SHEPARD COMPANY 
76-88 Lafayette Street, NEW YORK 
Dear Sirs: 
Please ORE 2. ccccce'’es advance order for Shepard's Citations for the Code of 


the Laws of the United States of America, for which agree to pay the 
sum of $15.00. 


Subscribers to the United States Cumulative Supplements will receive the 
continuing Citations of the Code without extra charge. 
You may also send me the publications checked below for which I enclose 
check for $ 
SHEPARD’S UNITED STATES CITATIONS, 3 VOLS 


Pe Quarterly Cumulative Supplements, including Code Citations 
and Classified Topical Index, one year 12.00 


C7] Quarterly Intervening Advance Sheets, one year 


You are to continue to send ‘ the cumulative supplements at the 


annual subscription rates, payable in advance, until you receive instructions to 
discontinue sending them. 


NAME 


ADDRESS 


If the subscriber is not wholly satisfied, the publications can be returned, charges 


collect, within thirty days after receipt, and the subscriber will receive a refund of 
the full amount paid. 
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The Practicing 
Lawyer 


knows that professional 
contact with bar and bench, 
in and out of court, stimu- 
lates, makes for efficiency, 
broader vision, keener pro- 
fessional interest. 


The American Bar Asso- 
ciation Journal 


broadens the extent of these 
professional contacts. It 
brings the practising lawyer 
in touch with the bench and 
bar of the whole. country. 


Editorials, Departments 
and Articles 


are produced by men on the 
legal firing line as practicing 
lawyers, judges, teachers of 
law. They thus reflect in- 
timate contact with the 
problems which confront 
practising lawyers every- 
where. 


Subscription Price $3 a Year 


Address 


American Bar Association 


Journal 
209 South LaSalle St. CHICAGO, ILL. 


An Important Point. “Now, Mr. 
Jones,” said the law professor, “will 
you please tell the class what weight 
you would give to circumstantial evi- 
dence?” 

“Certainly, professor,” said the 
student, “but am I supposed to be 
the prosecuting attorney or the coun- 
sel for the defendant?” 

—Boston Transcript. 


Watch Your Adjectives. Speaking 
of odd judgments, a Western woman 
was summoned to court for having 
called a man “a damned liar.” The 
judge acquitted her as far as the 
noun was concerned, but said that 
she couldn’t possibly prove the cor- 
rectness of the adjective, and there- 
fore he imposed a small fine. 


New Use for Mice. It appears that 
women are doing a lot of burglariz- 
ing in India. The Times of that 
country says that it will soon be nec- 
essary for householders to keep mice 
instead of watchdogs. 


Feather in His Cap. Motor-cycle 
Cop—“Here, you, pull over.” 

Autoist—“Whasamatter?” 

M. C.—“You were doing fifty.” 

Autoist—“Will you write that 
down and sign it so I can show it to 
my friends?” —Allston Recorder. 


The Purist. Judge—Have you ever 
been convicted before? 

Prisoner—No, your Honor, always 
after. —Boston Transcript. 


Diplomacy. “See here,” the Indian 
Inspector declared, “it is a violation 
of the law now to have more than 
one wife and the law must be obeyed. 
When you get back home you tell all 
of your wives, except one, that they 
can no longer look upon you as their 
husband.” 

“You tell ’em,” suggested the In- 
dian after a moment’s reflection. 
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In the course of a trial 
did you ever have a 
new proposition arise 
on which you were un- 
prepared? It's a com- 
forting feeling to have 
the proper volume of 
R. C. L. with you in 
court ready for quick 
reference in case this 
happens. 


R. C. L. is insurance 


against surprise. 


f a series of quasi-his- 
[Ni 0. 7 torical od out the law 


Grotius, Puffendorf & Vattel 


Attorneys-at-Law...... 


The fifteenth century was one of 
controversy. Everybody who could 
charter a sailboat was out trying to 
discover something or other, following 
Columbus’ cordial reception by the 
Indians at San Salvador. Naturally, 
Columbus had the bulge on his con- 
temporaries, but they did manage to 
make a few minor discoveries and at- 
tract the public eye. Then, of course, 
discovery led to dispute and attorneys 
Grotius, Puffendorff and Vattel were 
called in. What laws they couldn’t 
find, they made and thus their names 
come down to us as great writers on 
International Law. Often, no doubt, 
Grotius, Puffendorf and Vattel wished 
for a work to which they could turn 
for a clear, concise statement of the 
rule they sought and thus obviate the 
necessity of poring over the musty 
legal tomes of the fifteenth century. 
The modern American lawyer is more 
happily situated, for he has Ruling 
Case Law which does exactly that 
and more. 


The Lawyers Co-operative Publishing Company 


New York 


Rochester, N. Y. 


Manila Shanghai 
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Invisible. An Indian was arrested 
for bootlegging among his red 
friends. The sheriff gave him a 
sound lecture on the unlawfulness of 
his act, to which he listened stolidly 
and then inquired: “No way Injun 
can git outer this?” 

“No one can help you now but 
God,” was the reply. 

“Huh!” grunted the prisoner. “God 


heap like Uncle Sam; Injun never see 
Him.” 


Too Late for the Job. Country 
Policeman (at scene of murder)— 
“You can’t come in here.” 

Reporter—“But I’ve been sent to 
do the murder.” 

“Well, you’re too late; the murder’s 
been done.” —The Humorist. 


An Exact Witness. He was an 
honest man! Perhaps the only hon- 
est man the income tax and other 
banes of civilization have left us. 


His honesty at times disconcerted 
the lawyer who was cross-examining 
him. So the judge took a hand and 
put this question to him: 

“You will swear that the prisoner 
stole your umbrella?” 

And the plaintiff answered: 

“Your Honor, I will swear that he 
stole the umbrella I was carrying.” 

—Houston Post. 


When Greek Meets Greek. A grin- 
ning crowd stood around the two un- 
conscious men lying on the sidewalk. 
“What’s the matter here?” demanded 
a policeman who had rushed up, at- 
tracted by the crowd. “Oh, nothing,” 
replied one of the bystanders. “A 
real-estate man was trying to sell a 
lot to the motor-car salesman who 
was trying to sell him a car. They 
were pretty evenly matched, for they 
both dropt from exhaustion at the 
same moment.” 


—Cincinnati Inquirer. 


Just as Important Today as Ever 


. The decisions in Lawyers’ Reports Annotated were 
chosen for their importance and permanent value. 


They are just as good today as ever. 


With L.R.A. in 


your library you have the leading and lasting cases decided 
between 1888 and 1918, together with extensive anno- 
tations showing the value of these cases in the light 
of other decisions on the same points. 


The Lawyers Co-operative Publishing Company 


Rochester, N. Y. 


In New York City 
150 Nassau Street 
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Reasons Why a Law Student Should 


Have a Law Dictionary 





@ The Law Student urgently needs a law dictionary 
at he constantly ready for his use as “the time to learn is 
Pe the moment of awakened curiosity.” It should be 

his first purchase. 

grin- 

eae @ Law, like other sciences, has a vocabulary of its 
ae own. It is impossible to understand the statements 
ning,” § of its principles without knowing the accurate mean- 
ao ing of the technical terms used. This knowledge can 
‘Tees be obtained most readily from a law dictionary; in 
r they fact this is the only practical method of obtaming ¢ a 


a large part of such information. 

a @ The persistent habit of promptly consulting a dic- 
tionary for the meaning of any doubtful legal word 
or phrase, when it is read or heard, will result in ac- 
quiring in a remarkably short time, an exact knowl- 
edge of legal terms. It develops certainty and 
accuracy in place of mere impressions or guesses. 


@ Ballentine’s Law Dictionary has been compiled and 
published in convenient form for the express purpose 
of supplying the need of the law student for a good 
awyer'’s dictionary at a reasonable price. It is one 
which he can use during his school years and which 
will then meet his need after he is admitted to 


the Bar. 


@ For description of Ballentine’s Law Dictionary see 
next page. 
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ORGANIZED LABOR 


d 


INDUSTRIAL CONFLICTS 


By Edwin S. Oakes 


Contains All the Case Law on the Subject 


Covering collective bargaining, the open shop, closed 
shop agreements, the attempt to keep unions out by 
contracting with one’s employees against joining, the 
I. W.W., strike insurance, union labels, blacklisting, the 
matters which may legitimately be the subjects of in- 
dustrial dispute, the effect of decisions of the Railroad 
Labor Board—all these topics of current interest are 
discussed. 


- Constitutional objections preclude the enactment of 
effective legislation to prevent industrial conflicts. The 
unces only recourse of one whose property, job, or business is 
"ae endangered by a labor dispute is the courts. Three 
Price chapters of this book are devoted to the important 
question of injunctive relief. 
50 


This work is, in short, a compendium of the law of 
labor ‘unions and of all the various questions to which 


Must industrial controversies have given rise. 
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